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This” naper nresents ‘one of a series of dicests or foreigm mining legis- 
lation and court. doc i sions tuat' is being prepared in advance of a general report 
relative to the right of Amevicon citizens t ecceels for minerals and to own 
and operate mines in vericis foreign countries. This interoretation of the laws - 
of Italy. ‘hes been prevarec, in part, from an 2. ae made by Jonn W. Frey, for- 
merly associate minerrl econumist, U. S. Bicedu of Mines. Jt incorporates addi- 
tional data and comments offered by HWnrico Giobbe Della Pitta, a well-known 
Italian lawyer, in response to a questionnaire. These comments were forwarded 
by Harold H. Tittmann, American cusargé d'effaires ad interim, at Rome, and trans- 
mitted to the Bureau of Mines through the courtesy of the Deoartment of State. . 
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INTRODUCTICN 


. Pornerly mining 4a Italy was regulated by local laws. Royal Decree. 
1443, of ‘July 29, 1927, simolified and unified mining legislation, supplanting 
conflicting nrovisicns or earlier laws. Uniess it is othe.:wise indicated, cita- 
tions in this paper are. te + be cecree of 1927, 


RIGSTS OF FCRHIGNERS 


Americans” are permitted to explors, own, and operate mines upon equal 
terms with citizens of the country, as the Itolian lav gresits to foreigners the 
Same Civil rights that it grints to nationals. (Sec. 3, Civil Code.) However, 
a foreign company must. incorporate under the laws of Italy or at least mst 
comply with the sane legol conditions to which Itelian comanies are subject. 
(Sec. 230, Commercjel Cocc.) 


The Italien Govcrnment hes not (as certain other foreign governments 
have done) sed aaa that a definite per centage of mine ownershin must reside 
with its .own Bayete 


sminnicars 


. . The State does. not claim ownership of minevals, and prior to the pro» 
mil gation of tne Royal Decree of July 29, 1927 (No. 1443), in accordance with 


1 ~ The Bureau of Mines will welcome the reprinting of this paper, provided the 
following footnote acknowledgment is used: "Revorinted from U. S. Bureau of 
Mines Information Circular 6363," 

2 - Rare metals and nonmetals division, U. S. Bureau of Mines. 
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some of the older mining laws, the owner of the surface was otmer of the sub- 
soil also. By this decree, however, the State was made omer of the subsoil. 


The owner of the surface may not prevent »nrosrecting by a permit 
holder; but he may cleim deizesces and obtain a bond, the amount of which, in case 
of default, is fixed by the chief of the minerel district or eventually deter- 
mined by the courts. (Sec. 19.) <A delay of three months in the payment of 
damages results in revocation of the nermit. 


Ownershinr in fee simole is possible; but the heirs must, within three 
sag: name one representative, who must be accentable to the administration, 
Sec. 28.) — 


PROSPECTING P=OTS 


From whom obtained.--A prospecting permit (without which prospecting 
is illegal) is odtained from tne Bureau of Mines, of tne iinistry of National 
Economy. However, with resvect to certain minerals, the Ministry may delegate 
its power to the chicf enginecr of the mineral district. For zones where na- 
tional defense is involved, the Minister or- National Economy must consult the 
military administration. Wide discretionary power in granting or refusing to 
erant permits is given to the issuing euthorities. (Sec. 5.) 


ielifications of noldsr.--The only qualification designated in the 
Law is that the nrospective ex -plorer for minerals must show technical and finen- 
cial competence, the deter:sination of which is left tothe judgment of the 
“inister of National Economy. (Sec. 4.) 


Area covered.-—-lio limiting conditions have been included in the lai 
with reference to the area covered by = vermit. The permit, however, desig- 
nates the size of the area to be explored, wnich is dependent upon the area 
avplied for and the discretion or the grantor. (Sec. 4 to 13.) The pernittee 
mist not prosnect outside the area specified in his license. (Sec. 7, 10, and 
16) 


Duration.--The maximum period during which a permit may remain in 
force is three yeors, unless the results of the work done justify an extension 
of time. (Sec. 6.) 


Worl: reguired.--To leen a permit in force, the holder thereof mst 
begin work within taree morths of the granting of the license and may not sus- 
9 end operations for a vericd of more than three months, under penalty of having 
the permit revoked. (Sec. 9.) 


Liinerals to be sou.ht.--A prospector may not explore for any minerals 
other than those specified in his permit; in fact, the Minister of National 
Economy has the power to grant vermits for other minerels in the same area to 
another prospector. (Sec. 5 and 11.) 


Fee.--The fee for a prosvecting permit is ae lire a hectare a year. 
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MINING COnCZSSIONS 


From whom obtcined.--A mining concession is erented by a decree of 
the Minister of Nation-l Economy, vith the advice of the Superior Mining Coun~ 
selor. For mnes involvin: nationnzl defense, the advice of the military admin- 
istration also is necessary. (Sec. 12) Broad discretionary »ower is given the 
authorities either to grent or to refuse a lezse or concession. (Sec. 27.) 


Priority of right .--The prosvector of a c¢iven crea has the first right 
to a mining concession for that ares, provided he has the qualification required 
of a prospector (see p 2). Furthermore, if tne grantee is a company, its represen- 
tatives and directors must be approved by the Minister. (Sec. 16.) If the pros- 
pector does not obtcin the c:ncession, he is sutitled to a »remium and indemity 
from the concession holder, tne enount ox hich is deterrined by the chief of the 
mineral district or is eventuclly fixed by the courts, and thich must be aid 
within three months, under penalty of revoertion of the erent. (Sed. 20.) 


Area covered.--The la.; does not s»vecify the size of a mining concession. 
The area ils determined in tne grant. No extrrlateral rights exist. 


Duration.--The duration of a concession is not established by the law. 

However, unless the concession is "without limits," it is not granted in nerve 

tuity. (Sec. 21 and 52.) Yhe term is defined in the decree of concession (Sec. 

Be a may be reneved if the concessionnire has fulfilled his obligations 
Sec. 34). 


Work required.—--Tne stinulation with resnect to the work required to 
keep a mining permit in force is that mines mst remein active and must be worked 
in a manner, beth from - tecnnicrl and from an economic stendpoint, commensurate 
with the immortence of the devosit. (Sec. 26.) 


Trensfer.--A concession or lecse may be transferred if the previous 
consent of the Minister of National Economy hus been obtained. (Sec. 27.) The 
successor must be acceptable to the administration. (Sec. 238.) 


Forfeiture.--The Government mey cricel a mining permit under the follow- 
ing conditions: If the holder fais to fulfill his cuties; if he fails to pay the 
rent of 5 lire a hectare a year; if he susvencs Work or performs inadequate work; 
or if he transfers the mince without first heving obtained the consent of the 
Minister. (Sec. 40.) 


RENT OR ROYALTY 


- 


The Government assesses each concessionaire 5 lire a hectare a year. 
(Sec. 25.) 


MISCELLASEOUS 


The Government has the power to direct the obligetory consolidation 
(consorzi) of mines, pits, or bogs if joint omeration is judged necessary for the 
satisfactory and ~rofiteble performance of work. (Sec. 47 and 62.) In the case 
of a forced consolidation, en construction wor'!: required to increase output is 
tax-free for 20 years. (Sec. 48.) 


S508 No monopolistic mining concenencre exist in Italy. 


